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Day of
Checklist



Part 1:

Day of Hearing Checklist

Review File

Part 2:

Review the Investigation Report and Exhibits at least two days prior to the hearing

Identify the Complainant, Respondent, and/or Witness(s) who will be attending the live formal hearing and
allegation(s)/charge(s) that have listed

Identify missing parts of the narrative to help decision-maker(s) understand whether or not the alleged
violations did or did not happen

Identify what questions decision-maker(s) need to have answered to determine if the student is responsible or
not responsible for the alleged violations

Meeting with the Respondent (if applicable)

O oo

Part 3:

Review notes from the file review

Identify the allegations and the follow-up questions that go with each allegation

Identify who will ask which questions and how you all will check-in with each other during questioning
Follow the Script (see Live Formal Hearing Script .)

Deliberation

O oo

O o0oogoo

Discuss with other panel/board members,if applicable) the facts of the case

Determine what facts support a finding of responsible or not responsible for the alleged violation(s)
Contact the Member Representative to identify if the respondent(s) have prior history that needs to be
considered

Identify the appropriate sanctions and the behaviors the sanctions are intended to address

Assist the chair in completing the designated form

Share the findings and sanctions with the Member Representative

Shred any notes or return them to the Member Representative



08.01.01
Adjudication
Process



4.2.9 Complaints (or formal complaints in Title IX cases) will be investigated and adjudicated under one of the following
processes:

1. Title IX

2. Sex-Based Misconduct

3. All other civil rights complaints

Staring, at 4.2.10 section (p), decision-makers will, at a minimum, follow the regulation as outlined below.

4.2.10 Title IX - The following applies to complaints of sexual harassment, sexual assault or domestic violence, dating
violence, or stalking based on sex at member institutions of higher education only (this includes sex-based misconduct):

(p) If a formal complaint cannot be resolved through an informal process or if either the complainant or the respondent
requests a hearing, a formal live hearing will be conducted by the designated administrator (a hearing officer
or hearing panel). Under this option, the following rules apply:

i.  Unless waived by the parties, following the pre-hearing conference, the parties will be given a minimum of five (5)

business days notice of any formal hearing. The notice must include the date, time, and location of the hearing, as well

as instructions for those participating in hearings through online means.

ii.  Hearings will be closed to the public. Members must create an audio or audiovisual recording, or transcript, of any live

hearing and make it available to the parties for inspection and review. Physical access to the recording or transcript
must be provided upon request for the purpose of preparing an appeal following the hearing.

iii. A complainant and a respondent at a hearing must have an advisor with them. In cases in which a party does not have

an advisor, the university will provide a trained advisor to assist them in the hearing process. Training requirements
for university advisors are outlined in the Training Requirements (see 1.9).

iv.  Cross-examination of the complainant, respondent, and any witnesses may not be conducted by the opposing party but
must be conducted by their advisor. Questions are to be directed to the hearing officer or hearing panel chair, who will

determine whether or not each question will be admitted into the hearing. If a question is deemed repetitious or not
relevant, the decision-maker(s) must explain the decision to exclude it. When parties are being subject to cross-
examination, the advisor may not answer on behalf of the party.

v.  Questions and evidence about the complainant’s sexual predisposition or prior sexual behavior are not relevant, unless

such questions and evidence about the complainant’s prior sexual behavior are offered to prove that someone other
than the respondent committed the alleged conduct, or if the questions and evidence concern specific incidents of the

complainant’s prior sexual behavior with respect to the respondent and are offered to prove consent. The hearing panel

chair or hearing officer makes final determinations on the relevance of questions and evidence.

vi.  Attendance at a hearing may be in person or may be conducted through remote means, provided that all parties and the

hearing officer or hearing panel can see and hear one another in real time during the course of the hearing.

vii.  Hearing officers/hearing panels cannot draw an inference regarding responsibility based solely on a party’s or
witness’s absence from the live hearing or refusal to answer cross-examination or other questions.

viii.  No hearing officer or hearing panel member can also serve as an investigative authority or appellate authority in the
same complaint. Students (who are otherwise not full-time employees) may not serve in the role of investigative
authority, hearing officer, hearing panel member, or appellate authority.

ix.  When a hearing panel is being utilized to resolve a complaint, either a voting chairperson or non-voting administrative
advisor who does not serve on the panel shall oversee the live hearing and deliberations, and assist in the development

of a finding of fact, decision rationale, and, when appropriate, a sanction rationale in consultation with the panel
members.

x.  Following the hearing, the hearing officer or hearing panel will develop a draft decision and submit the draft to SECO

within two (2) business days. SECO will have a maximum of three (3) business days to provide feedback to the
hearing officer/hearing panel. Thereafter, the designated administrator will have a maximum of three (3) additional
business days to issue a decision letter. The decision letter must be sent simultaneously to both/all parties.

xi.  Decision letters must include:
1. The identification of the allegations;
2. A description of the procedural steps taken from the receipt of a formal complaint through determination,

including any notifications to the parties, interviews with parties and witnesses, site visits, methods used to gather

other evidence, and hearings held if any;
3. Findings of fact supporting the determination;



4. Conclusion regarding the application of the member’s conduct standards to the facts;

5. A statement of, and rationale for, the result as to each allegation, including a determination regarding
responsibility, any disciplinary sanctions the member imposes on the respondent, and whether remedies designed
to restore or preserve equal access to the member’s education program or activity will be provided by the member
to the complainant, and;

6. The member’s procedures and permissible bases for the complainant and respondent to appeal.

xii.  If for any reason there is reasonable cause for a member to delay the issuance of the decision letter, this will be
communicated to the parties by the designated administrator or designee.

xiii.  If a student respondent withdraws or graduates from a member university pending the resolution of a complaint, the
process will continue and, the member university will not issue a transcript on behalf of the student until the
conclusion of the process.

xiv.  Member universities, upon request by another postsecondary educational institution, must provide to the requesting
institution any determination that a student violated the member university’s code of conduct by committing sexual
harassment, sexual assault, sex-based misconduct, and/or dating violence, domestic violence, and/or stalking based on
sex.

4.3 Decisions (non sex-based cases)

4.3.1 For a complaint against an employee or third party, the designated administrator will review the investigation report and
provide a draft decision to OGC for review within five (5) business days after receiving the investigative authority’s report.
OGC will coordinate with SECO and provide its review of the draft decision within five (5) business days. The designated
administrator will have five (5) business days to finalize the decision and provide it to the complainant(s), the respondent(s),
and the investigative authority. In cases in which the allegations are substantiated, the final decision will be provided to the
respondent’s supervisor. Circumstances may warrant extensions to the time frames in this section. The designated
administrator should send an extension request, if needed, to the office or individuals who appointed them. Both the
complainant(s) and the respondent(s) should be notified of any extensions in writing.

4.3.2 For student respondent cases, the investigation report will be used as directed in the university’s student conduct rules.

4.3.3 For a complaint against a student, it is impractical for OGC to review the intended decision prior to issuance by the
hearing officer or hearing panel. Universities are therefore exempt from obtaining OGC review of the decision prior to
issuance but may request assistance from OGC and SECO when needed.

4.3.4 When the respondent(s) is an employee, both the complainant(s) and the respondent(s) may review a copy of the
investigation report and exhibits, with admonishments regarding privacy, after the decision is rendered. The report will be
redacted in accordance with state and/or federal law.

4.4 Sanctions

4.4.1 Disciplinary sanctions or other actions that are not supportive measures may not be imposed on respondents prior to a
determination of responsibility except in cases meeting the requirements for removal on an emergency basis. Remedies, which
may be disciplinary or punitive in nature and may burden the respondent, must be designed to restore or preserve the
complainant’s equal access to the member’s education program or activity. Members must describe or list the range of possible
disciplinary sanctions and remedies that the member may implement following any determination of responsibility for any
discrimination finding in their member rule.

4.4.2 The designated administrator may decide sanctions, if any, or may delegate the sanctioning decision to another authority
within the member. Sanctioning decisions involving employees must be determined in consultation with OGC. The
sanctioning authority may review an unredacted copy of the investigation report and exhibits.

4.4.3 Sanctions may have educational, restorative and rehabilitative components for employees and/or students. In addition,
employee sanctions may have punitive components. Examples of sanctions may include, but are not limited to, written
warning or reprimand, required training and/or counseling, “no contact” order, probation, suspension, and employment
dismissal and/or student expulsion from an educational institution. For students, expulsion is a disciplinary action taken to
teach them that their actions and conduct have consequences, which includes ineligibility to continue as a member of the



educational community.

4.4.4 Students found responsible for committing dating or domestic violence and/or non-consensual sexual penetration of
another person will be subject to a minimum sanction of a one-year suspension, in the absence of significant mitigating factors.
Students found responsible for these acts who have demonstrated predation for the purpose of carrying out these acts will be
subject to permanent expulsion.

4.4.5 Member universities must establish guidelines for sanctions and remedies for sexual harassment or sexual misconduct
student violations. These guidelines must be disseminated widely to the university community and utilized in the training of
adjudicators and appellate officers. A model guidelines document, Model Sanctioning Matrix for Sexual Violence and Sexual
Harassment Violations by Students in The Texas A&M University System, is an appendix to this regulation. Guidelines
adopted by members must be consistent with the Model Sanctioning Matrix included in the appendix to this regulation.

4.4.6 Students found responsible for committing acts of sexual harassment, sexual assault, and dating violence, domestic
violence, stalking based on sex, and/or any other sex-based misconduct who are allowed to return to a member university
after a suspension of one year or more will be ineligible to hold an office in any student organization, ineligible to represent
the university in any way (including intercollegiate athletics or other competitions, both on and off campus), and ineligible to
receive an institutional scholarship, in the absence of significant mitigating factors.

4.4.7 For other sex-based student conduct rule violations, member universities must establish a process to determine the
student’s eligibility to represent the university in extracurricular activities, both on and off campus. The initial determination of
eligibility must exclude any administrator who has an inherent conflict of interest in the student’s participation in a particular
activity (e.g., the coach of a student[Jathlete, the advisor to a student club or organization).

4.4.8 When an employee is found to have sexually harassed or engaged in sex-based misconduct (as defined by this regulation)
another member of the university or agency community, the sanction will be termination of employment.

4.4.9 Universities may not take any disciplinary action against an enrolled student or employee who in good faith reports to the
university being the victim of, or a witness to, an incident of sexual harassment, sexual assault, dating violence, or stalking for
a violation by the student or employee of the university’s code of conduct occurring at or near the time of the incident and
reasonably related to the incident, for which suspension, expulsion, or dismissal from the university is not a possible
punishment, regardless of the location at which the incident occurred or the outcome of the university’s disciplinary process
regarding the incident, if any. This does not apply to a student or employee who reports their own commission or assistance in
the commission of sexual harassment, sexual assault, dating violence, or stalking.

4.4.10 For sex discrimination complaints, both the complainant(s) and the respondent(s) will be informed in writing of any and
all sanctions, except when to do so would violate state or federal law (e.g., Family Educational Rights and Privacy Act).
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Dating violence is violence committed by a person who is or has been in a social relationship of a romantic or
intimate nature with the victim. (a) The existence of such a relationship will be determined based on the reporting
party's statement and with consideration of the length of the relationship, the type of relationship, and the frequency of
interaction between the persons involved in the relationship. (b) For the purposes of this definition: (1) Dating
violence includes, but is not limited to, sexual or physical abuse or the threat of such abuse. (2) Dating violence does
not include acts covered under the definition of domestic violence. [34 U.S.C. 12291(a)(10)] Dating violence is
explicitly prohibited under this regulation. Aiding another in the commission of dating violence is also prohibited
under this regulation. Dating violence is a form of sexual harassment or sex-based misconduct.

Discrimination is a materially adverse action or actions that intentionally or unintentionally excludes one from full
participation in, denies the benefits of, or affects the terms and conditions of employment or access to educational or
institutional programs because of an individual’s race, color, sex, religion, national origin, age, disability, genetic
information, veteran status, sexual orientation, gender identity, or any other classification protected by federal, state, or
local law. Discrimination includes harassment (based on both hostile environment and quid pro quo) and retaliation
based on a legally protected category.

Domestic violence is a felony or misdemeanor crime of violence committed by: (a) a current or former spouse or
intimate partner of the victim; (b) a person with whom the victim shares a child in common; (c) a person who is
cohabitating with, or has cohabitated with, the victim as a spouse or intimate partner; (d) a person similarly situated to
a spouse of the victim under the domestic or family violence laws of the jurisdiction in which the crime of violence
occurred; or (e) any other person against an adult or youth victim who is protected from that person's acts under the
domestic or family violence laws of the jurisdiction in which the crime of violence occurred. [34 U.S.C. 12291(a)(8)]
Domestic violence is explicitly prohibited under this regulation. Aiding another in the commission of domestic
violence is also prohibited under this regulation. Domestic violence is a form of sexual harassment or sex-based
misconduct.

Hostile environment is a situation in which there is unwelcome harassing conduct based on a legally protected class
that is severe, persistent, or pervasive enough to create a work, educational, or campus living environment that a
reasonable person would consider objectively offensive. The determination of whether an environment is “hostile”
must be based on all of the circumstances, which may include the frequency of the conduct, the nature and severity of
the conduct, whether the conduct was physically threatening or humiliating, and/or the mental or emotional effect of
the conduct on the individual(s) subjected to the alleged discrimination.

Quid pro quo sexual harassment is “this” for “that”; i.e., unwelcome sexual advances, requests for sexual favors or
other verbal, nonverbal or physical conduct of a sexual nature, the submission to or rejection of which may result in an
adverse educational or employment action. Quid pro quo sexual harassment is explicitly prohibited under this
regulation. Aiding another in the commission of quid pro quo sexual harassment is also prohibited under this
regulation.

Retaliation is intimidation, threats, coercion, or discrimination against any individual for the purpose of interfering
with any right or privilege secured under civil rights laws and regulations, or because the individual has opposed a
discriminatory practice, files a report or complaint, testified, assisted, or participated or refused to participate in any
manner in an investigation, proceeding, or hearing. The exercise of rights protected under the First Amendment does
not constitute prohibited retaliation, nor does the filing of a mandatory report as required by Section 2.1 of this
regulation. In addition, a university official who files a mandatory report or charges an individual with making a
materially false statement in the course of an investigation has not engaged in prohibited retaliation. Retaliation is
explicitly prohibited under this regulation. Aiding another in the commission of retaliation is also prohibited under this
regulation.

Sexual assault is an offense that meets the definition of rape, fondling, incest or statutory rape as used in the FBI's
Uniform Crime Reporting system. A sex offense is any sexual act directed against another person, without the consent
of the victim, including instances in which the victim is incapable of giving consent. These offenses are defined as:
a. Rape: The penetration, no matter how slight, of the vagina or anus with any body part or object, or oral
penetration by a sex organ of another person, without the consent of the victim.



10.

11.

b. Fondling: The touching of the private body parts of another person for the purpose of sexual gratification,
without the consent of the victim, including instances where the victim is incapable of giving consent because
of his/her age or because of his/her temporary or permanent mental incapacity.

c. Incest: Sexual intercourse between persons who are related to each other within the degrees wherein marriage
is prohibited by law.

d. Statutory Rape: Sexual intercourse with a person who is under the statutory age of consent. Sexual assault is
explicitly prohibited under this regulation. Aiding another in the commission of sexual assault is also
prohibited under this regulation. Sexual assault is a form of sexual harassment or sex-based misconduct.

Sex-based misconduct is unwelcome conduct on the basis of sex that is severe, persistent, or pervasive enough to
create a work, educational, or campus living environment that a reasonable person would consider intimidating,
abusive, or offensive. Sex-based misconduct is explicitly prohibited under this regulation. Aiding another in the
commission of sex-based misconduct is also prohibited under this regulation. Sex-based includes, but is not limited to,
sexual assault, sexual exploitation, dating violence, domestic violence, and stalking based on sex. Sexual exploitation
— a situation in which an individual(s) takes non-consensual or abusive sexual advantage of another for his or her own
advantage or benefit, or to benefit or advantage anyone other than the one being exploited. For example, sexual
exploitation could include such actions as secretly videotaping sexual activity, voyeurism, sexually-based stalking,
invasion of sexual privacy, exposing one’s genitals or causing another to expose one’s genitals, and knowingly
exposing another person to a sexually transmitted infection or disease.

Sexual exploitation is a situation in which an individual(s) takes non-consensual or abusive sexual advantage of
another for his or her own advantage or benefit, or to benefit or advantage anyone other than the one being exploited.
For example, sexual exploitation could include such actions as secretly videotaping sexual activity, voyeurism,
sexually-based stalking, invasion of sexual privacy, exposing one’s genitals or causing another to expose one’s
genitals, and knowingly exposing another person to a sexually transmitted infection or disease. Sexual exploitation is a
form of sex-based misconduct.

Sexual harassment — a form of sex discrimination. Unwelcome conduct on the basis of sex (of a sexual nature or
otherwise): (1) by an employee of the member who conditions the provision of an aid, benefit, or service of the
member on an individual’s participation in that unwelcome sexual conduct; (2) determined by a reasonable person to
be so severe and pervasive and objectively offensive that it effectively denies a person equal access to the member’s
education program or activity; or (3) sexual assault or dating violence, domestic violence, or stalking based on sex.

Stalking is engaging in a course of conduct directed at a specific person that would cause a reasonable person to: (a)
fear for the person's safety or the safety of others; or (b) suffer substantial emotional distress. For the purposes of this
definition: (a) Course of conduct means two or more acts, including, but not limited to, acts in which the stalker
directly, indirectly, or through third parties, by any action, method, device, or means, follows, monitors, observes,
surveils, threatens, or communicates to or about a person, or interferes with a person's property. (b) Reasonable person
means a reasonable person under similar circumstances and with similar identities to the victim. (c) Substantial
emotional distress means significant mental suffering or anguish that may, but does not necessarily, require medical or
other professional treatment or counseling. [34 CFR 668.46(a)] Stalking is explicitly prohibited under this regulation.
Aiding another in the commission of stalking is also prohibited under this regulation. Stalking based on sex is a form
of sexual harassment or sex-based misconduct.
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HEARING SCRIPT

The following resource is for use in hearings conducted under A&M System Regulation 08.01.01, conducted either by a
decision maker(s), referred to in this documents as the hearing officer or hearing panel. The opening and closing statements
may be read by either the Chair or by an advisor to a panel. The language of this document provides for both single
administrative hearing officers and hearing panels, so choose terms based on the hearing format.

Once all parties and their advisors have joined the proceedings, the following script will be utilized to conduct the formal

hearing:

L. INTRODUCTION

Chair/HOF:

I will now call this hearing to order. The date is (date) is and the time is (time). We will begin by asking each
person present to introduce themselves for the record. My name is and I will be serving as the
Chair/Hearing Officer today.

Identify Panel Members/Panel Advisor (if applicable)
Identify Investigator

Identify Complainant

Identify Complainant Advisor

Identify Respondent

Identify Respondent Advisor

Welcome to today’s hearing. We are here today to determine whether or not A&M System Regulation
08.01.01 on Civil Rights or any member rules have been committed by the respondent. This process is
provided in accordance with rights established by The Texas A&M University System.

The following ground rules apply to this proceeding:

1. All participants will treat one another with respect. Participants will be directed to speak when
appropriate and are expected not to interrupt one another. The Hearing Officer/Hearing Panel may ask
questions of any party or witness at any time. When questions are asked, the Chair/Hearing Officer
will issue one of the following rulings: that the question is relevant and should be answered, that the
question is not relevant and should not be answered, or that the question is repetitious and should not
be answered.

2. This is an administrative hearing and not a court of law. The Chair/Hearing Officer is at all times in
charge of these proceedings. All directives of the Chair/Hearing Officer must be followed. Failure to
do so may result in a formal complaint against any person failing to abide by any directives.
Disruptive parties may be removed at the discretion of the Chair/HOF and the hearing would then
continue in that person’s absence.

3. It is expected that the full and complete truth will be told at all times throughout this hearing.
Providing false or misleading information may result in a formal complaint against any person doing
S0.

4, Advisors for parties, your role is non-participatory in nature, except for your responsibility to ask

questions of the opposing party and witnesses. This includes, but is not limited to, comments that can
be clearly heard by all present. Advisors may not direct comments to the hearing officer/panel. Lastly,
while both parties may consult with their advisor as needed, only the party may answer questions;
those answers must reflect the recollection or view of the person answering, not the advisor.

5. The Hearing Officer/Hearing Panel will take into account any information I/we consider to be relevant
and am/are not bound by formal rules of evidence. A determination on whether or not violations have
occurred will be made on the basis of whether or not there is a preponderance of information that
supports the allegations. A preponderance is defined as what is more likely than not to have occurred,
based on all of the available evidence.



6. For any statements to be considered relevant in a final outcome, the party or witness providing the
statement must submit to all questions of party advisors that are ruled relevant by the Chair/Hearing
Officer. Refusal to substantively respond to relevant questions may result in the Chair/Hearing Officer
ruling all of that participant’s statements inadmissible. Please note that evidence that is not individual
commentary or a statement may still be considered at the discretion of the Chair/Hearing Officer.

7. While the Hearing Officer/Hearing Panel cannot draw an inference regarding responsibility based
solely on a party’s or witness’s absence from the live hearing or refusal to answer questions, all
relevant evidence will be considered today and a decision will be made following the hearing. Anyone
choosing not to provide information today will be waiving their right to do so and cannot later utilize
this information as grounds for appealing the decision reached in this case.

8. A recording of this hearing is being made. This recording is the property of the (System Member /
Office Name). No transcripts or copies will be provided, nor are other parties allowed to record these
proceedings. Access to the recording is provided when a party needs such access in order to file an
appeal of a decision reached by the Hearing Officer/Hearing Panel. (For student cases: All personally
identifiable information of students on this recording is protected under the Family Educational Rights
and Privacy Act as part of their education record.)

I1. PROCEDURAL QUESTIONS

To Complainant

Chair/HOF 1. Do you understand the ground rules of this hearing as I have described them?
2. Do you have any questions about the hearing process?
3. Do you have any objections to this hearing being conducted by me (or the Hearing Panel) today?

To Respondent

Chair: L. Do you understand the ground rules of this hearing as I have described them?
Do you have any questions about the hearing process?
3. Do you have any objections to this hearing being conducted by me (or the Hearing Panel) today?

III. OPENING STATEMENTS BY PARTIES

Chair: At this time, each party has the opportunity to provide an opening statement if desired. Opening statements are
not subject to questions and are limited to three minutes. We will begin with the complainant and then proceed
to the respondent.

1. Complainant Opening Statement (if desired)
2. Respondent Opening Statement (if desired)

Iv. TESTIMONY AND REVIEW OF EVIDENCE

Chair: We will now review the allegations and all related evidence, beginning with the investigator, then the
complainant, and then moving to witnesses before hearing from the respondent. Each party and witness will
be asked to provide a statement and will then be subject to questions from the Hearing Officer, the
Investigator, and then each party’s advisor as directed.

Investigator

Chair: We will now turn to the investigator and ask that you walk us through a summary of your investigatory
process.

Statement by Investigator

Chair: We will begin with questions from me/ the Hearing Panel. (For Hearing Panel: All panel member questions
should be directed to me and I will determine if the question is to be answered by the party.)



Chair:

Chair:

Complainant

Questions by Hearing Officer/Hearing Panel

Next, we will provide the complainant’s advisor with the opportunity to ask questions as they relate to the
investigator’s statement and investigations process. All questions should be directed to me and I will
determine if the question is to be answered by the party.

Questions by Complainant’s Advisor
Next, we will provide the respondent’s advisor with the opportunity to ask questions as they relate to the
investigator’s statement and investigations process. All questions should be directed to me and I will

determine if the question is to be answered by the party.

Questions by Respondent’s Advisor

We are all in possession of the investigative report and will have questions about the report that we will
address shortly. Prior to that, you first have the opportunity to share anything you would like about the

We will begin with questions from me/the Hearing Panel. (For Hearing Panel: All panel member questions
should be directed to me and I will determine if the question is to be answered by the party.)

Next, we will provide the Investigator with the opportunity to ask questions solely as they relate to any
statements previously provided by the complainant. All questions should be directed to me and I will
determine if the question is to be answered by the party.

Next, we will provide the respondent’s advisor with the opportunity to ask questions as they relate to the
allegations. All questions should be directed to me and I will determine if the question is to be answered by

Thank you for your attendance at this hearing. You are reminded that you will provide the full and complete
truth during your participation in this process. Providing false or misleading information may result in a
formal complaint against you. You are expected to submit to questions from me/the Hearing Panel, the
investigator, and the advisors of both parties. You are to abide by my directives at all times.

Do you have any questions about your participation today?

Please provide us with a statement of your involvement and/or awareness of events as they relate to the
allegations that have been made by the against the respondent.

Chair:
incident(s) prior to engaging in questioning.
Statement by Complainant
Chair:
Questions by Hearing Officer/Hearing Panel
Chair:
Questions by Investigator
Chair:
the party.
Questions by Respondent’s Advisor
Witnesses (complete for each witness)
Chair: Please state your name for the record.
Chair:

We will begin with questions from me/the Hearing Panel. (For Hearing Panel: All panel member questions
should be directed to me and I will determine if the question is to be answered by the party.)

Questions by Hearing Officer/Hearing Panel



Chair:

Chair:

Chair:

Respondent

Chair:

Chair:

Chair:

Chair:

Next, we will provide the Investigator with the opportunity to ask questions solely as they relate to any
statements provided by the witness. All questions should be directed to me and I will determine if the question
is to be answered by the party.

Questions by Investigator

Next, we will provide the complainant’s advisor with the opportunity to ask questions solely as they relate to
any statements provided by the witness. All questions should be directed to me and I will determine if the
question is to be answered by the party.

Questions by Complainant’s Advisor

Next, we will provide the respondent’s advisor with the opportunity to ask questions solely as they relate any
statements provided by the witness. All questions should be directed to me and I will determine if the question

is to be answered by the party.

Questions by Respondent’s Advisor

We have heard the information provided by the complainant and witnesses. We now ask you to share anything
you would like about the incident(s) prior to engaging in questioning,.

Statement by Respondent

We will begin with questions from me/the Hearing Panel. (For Hearing Panel: All panel member questions
should be directed to me and I will determine if the question is to be answered by the party.)

Questions by Hearing Officer/Hearing Panel

Next, we will provide the Investigator with the opportunity to ask questions solely as they relate to any
statements provided by the respondent. All questions should be directed to me and I will determine if the
question is to be answered by the party.

Questions by Investigator

Next, we will provide the complainant’s advisor with the opportunity to ask questions as they relate to the
allegations. All questions should be directed to me and I will determine if the question is to be answered by

the party.

Questions by Complainant’s Advisor

V. CLOSING STATEMENTS BY PARTIES

Chair:

At this time, each party has the opportunity to provide a closing statement if desired. Closing statements are
not subject to questions and are limited to three minutes. We will begin with the complainant and then proceed
to the respondent.

3. Complainant Closing Statement (if desired)
4, Respondent Closing Statement (if desired)

VI CONCLUSION

Chair:

At this time, we will be closing the hearing and moving into deliberations. All parties and witnesses are
dismissed and a decision will be made and submitted to the parties within the next eight business days. The
decision letter will include the findings of fact, any violations found and sanctions imposed, and instructions
on the appeals process.

The hearing is now closed.
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NOTE: System letterhead
serves as sample.

Use your member letterhead
and remove watermark..

System Ethics & Compliance Office
THE TEXAS A&M UNIVERSITY SYSTEM

MEMORANDUM OF DESIGNATED ADMINISTRATOR DECISION

DATE

TO: [COMPLAINANT/RESPONDENT NAME]
Complainant/Respondent
EMAIL ADDRESS

FROM: [DA NAME/HEARING PANEL MEMBERS]
Designated Administrator

RE: Decision Memorandum for Case #XXXXX

This memorandum serves as notification of the outcome of the administrative review of Case
#XXXXX involving allegations made by [COMPLAINANT] against [RESPONDENT].

Allegations:
The following charges were issued and reviewed in this case:

1. [INSERT TEXT OF ALLEGATION], [CITE SYSTEM REG] System Regulation 08.01.01 —
XXX — [SUB-TITLE OF REG HERE]

2. [INSERT TEXT OF ALLEGATION], [CITE SYSTEM REG] System Regulation 08.01.01 —
XXX — [SUB-TITLE OF REG HERE]

Procedural Steps:

e Notice of Investigation sent out on [DATE HERE].

e Investigative Authority conducted interviews with parties and witnesses from
[BEGINNING DATE] to [END DATE].

e Final draft of Investigation Report returned to parties for review on [DATE HERE].

e Party feedback received and noted in Final Investigation Report.

¢ Final Investigation Report provided to parties and hearing officer for review on [DATE
HERE] prior to scheduling a hearing.

e Invitations for hearing scheduled on [DATE OF HEARING] sent to parties on [DATE
INVITATION SENT OUT].

e Hearing took place on [DATE HERE] with both parties present [or any variation of that
statement depending on who was present].

301 Tarrow Street, 4" Floor * College Station, Texas 77840-7896
(979) 458-6008 * Fax (979) 458-6150 * www.tamus.edu
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Case #xxxxx
Page 2

Findings:

As a result of the evidence provided to the (hearing officer/hearing panel), the findings are as

follows:

(List findings in order, beginning with System Regulations then moving to Member Rules; if there
is a split finding, begin with violations and then proceed to those where the respondent was held

not in violation.)

1. System Regulation 08.01.01 — XXX — [SUB-TITLE OF REG HERE]

Decision:

Finding of Fact:

IN VIOLATION / NOT IN VIOLATION

(Describe the reason for the findings, noting all material inculpatory and/or
exculpatory evidence provided at the hearing, this information must be
highly specific and inform both/all parties of the reasons for the decision.)
Doe alleged that Smith discriminated against him on the basis of being a
male by referring to him as “sweetie,” “honey,” and “sugar” while in the
workplace throughout the spring of 2023. Information provided by the
investigator and witnesses established that while the alleged behavior did
take place, it does not constitute a civil rights violation. Specifically,
evidence provided by the investigator and witnesses confirmed that the
alleged activity took place as described, but that Smith routinely referred to
people of all sexes using the same terms. As a result, the behavior, while
not consistent with best professional practice, is not based on sex, and does
not rise to the level of being either severe or pervasive, which are required
for the behavior to be discriminatory on the basis of sex.

2. System Retaliation 08.01.01 — XXX — [SUB-TITLE OF REG HERE]

Decision:

Finding of Fact:

IN VIOLATION / NOT IN VIOLATION

(Describe the reason for the findings, noting all material inculpatory and/or
exculpatory evidence provided at the hearing, this information must be
highly specific and inform both/all parties of the reasons for the decision.)
Doe alleged that Smith retaliated against him for filing a complaint of
discrimination by talking about the complaint with other staff members
during a lunch held at Jason’s Deli on or about June 6, the day after Smith
had received a notice of allegations regarding Doe’s discrimination
complaint. The investigator spoke with Smith and three witnesses, whom
all confirmed that a private conversation had taken place with respect to the
complaint over lunch. Because this was a private conversation that did not
result in any intimidation, threats, coercion, or discrimination against Doe,
nor did it result in any interference with the civil rights complaint resolution
process, the fact that a conversation took place does not constitute a
violation of System Regulation 08.01.01.



Case #xxxxx
Page 3

Sanctions:

As a result of this decision, the following sanctions are being imposed (if no sanctions, remove
this section):

(List sanctions and sanction details/deadlines in order, beginning with the inactive sanction)
1.
2.

3.

Sanction Rationale:

(Describe the reason for each sanction imposed, noting an attachment to intended learning
outcomes for the sanctions. Please note that sanctions for sex-based offenses must be consistent
with System Regulation 08.01.01. If sanctions are to be reduced below the minimums noted in the
regulation, the decision-maker(s) must note the mitigating factors that led to this decision)

Appeals Process:

Please be advised that both parties may appeal this decision by (deadline). (Please insert appeals
instructions and/or link here). Both parties will be notified in the event an appeal is filed and
given an opportunity to respond. Should no appeal be filed, this decision will be considered final.

If you have any questions about this letter, please contact [CIVIL RIGHTS OFFICER NAME,
TITLE] at [PHONE/EMAIL].

CC: [CIVIL RIGHTS OFFICER]



Writing the
Finding of Fact



Writing the Finding of Fact

Fact Finding

The most difficult task, especially in contested cases, is fact finding. Fact finding involves
reviewing presented facts to determine if a violation is more likely than not to have taken place.
Specifically, what can the decision-maker(s) determine to be fact in the case?

e The information must support a determination that ‘it is more likely than not’ that a violation
occurred.

e The facts of the case are those events, circumstances, incidents, or actions that you firmly
believe to be true in light of the information.

e  When making a finding of fact, the decision-maker(s) is charged with determining what
they behaviors identified in the Finial Investigation Report and Live Formal Hearing the
believe to be true about the case.

e Facts are not those incidents or circumstances which might or might not have occurred.
Conjecture has no place in finding of fact.

e The first question in your mind at this point should not be, “Is this individual responsible
for the alleged violations?” The first question asked should be, “What happened?”

e The findings of fact should provide an account of the incident in question.
Decision-maker(s) must have a clear command of the facts in order to make a decision.

e Weigh all the information to determine if there are sufficient facts to support the
allegation(s).

e In cases where there are several allegations, review each allegation for supporting facts.

e Numerically list the facts that were agreed upon. State these facts as concretely as possible,
eliminating personal opinion or conjecture.

e There are several ways to determine whether or not information is a fact.

o If the information is not disputed, it can be considered a fact.

o If other evidence corroborates the information—such as video, photos, text messages,
etc.—the information can be considered a fact.

o If the information will not change with the addition of other information, it can be
considered a fact.

e The primary question for the decision-maker(s) during this phase is, “How do I decide what
behaviors met the standard definition of the alleged policy violation?” During the fact finding
phase, the decision-maker(s) decides which information is relevant, true, and valuable in
determining whether a violation occurred, and what it still needed to resolve this question.

Example Facts

1. The Respondent admitted to putting his hand in the complainant’s underwear while she

was sleeping.

2. The screenshots of a text message conversation indicated that the Respondent continued to ask the
respondent out for drinks after being told no.

3. The Witness statement corroborate that the Complainant had told the witness on five different occasions
that the Respondent kissed or attempted to kiss the Complainant without asking for consent.

Determination

Once the decision-maker(s) has determined the facts of the case, one can determine whether the

respondent violated the alleged provisions. This leads directly to a decision as to whether the

respondent is "IN VIOLATION" or "NOT IN VIOLATION." This decision should be relatively

easy if the decision-maker has approached fact finding systematically.



e State what is to more likely than not occurred or did not occur

o Identify the facts that support this conclusion
e Using the Sanctioning Guide (see Appendix), determine appropriate sanctions according
to the violations and how these sanction are intended to help the Respondent.

Be careful not to presume an outcome before determining the facts. Keep an open mind in
regard to information. Do not consider possible sanctions until a decision has been reached
regarding the facts. Appropriate sanctions will be tailored to the student, but only after
responsibility has been determined.

Rationale Statements

A rationale is the thinking portion of why you made the decision you did. The facts and rationale
become part of the permanent record and is provided to all parties in a letter. A rationale is
provided for the sanction(s) assigned, if applicable.

Why important?

Educational tool for the student.

Defines what we want students to learn from the outcome.
Challenges your own perceptions as a hearing board/administrator.
Used when a student complains about the outcome or inconsistency.

Approaches to Writing Rationale Statements

e State the facts that support the decision

Address each allegation

If deviating from precedent provide details on why
Present any mitigating or aggravating factors
Explain how the student's behavior posed a danger

Phases to Consider

e The rationale for this sanction takes into consideration
e This sanction is consistent with .
e The rationale for this sanction takes into consideration several factors. I considered
as aggravating factors. I considered as mitigating factors.
e ...raises serious questions regarding the Respondent’s ability to comply with university policies.
e Due to the severity of the Respondent’s behavior...




e The Respondent’s behavior demonstrates concern
e The number of prior violations indicates the Respondent is not w1111ng to..

Finding:
We; Marcy Louis, Jeffery Johnson, and Cathy Gilmore, find James Brown in violation of the
following:

Sexual Assault (Fondling)-James admitted while lying in the bed with the Howard, he began
rubbing Howard’s breasts in an effort to have sex with her. This rubbing continued three times
after the complainant pushed his hand away and before someone walked in the room and asked
what he was doing. Witness statements support that James followed Howard, who was
intoxicated, into the bedroom where she had gone to lay down and that he was seen in the bed
with his hand under Howard’s shirt in her breast hear, which she appeared sleeping. Text
messages show that James admitted to rubbing Howard to pursue sex, knowing that she was
incapacitated.

Retaliation —According to text messages and witness accounts, once James received his letter of

allegations he contacted Howard, stating “u lying B**CH, how u gonna report me for touching u
when u was grinding on me all night. u better stop this before i make u.” Howard also reported to
UPD who found on video, two instances of James dispensing body fluids on Howard's car, which
led to a No Contact Order being issued.

Sanction Rationale:

As a result of these violations, the board has decided to place James on Conduct Probation for
one year, ending May 24, 2025. James will also need to complete the [insert active educational
sanction] to reflect on the decisions he made during this incident and how he will do things
differently in the future. Furthermore, the No Contact Order will remain in effect.
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Ground Rules

* Please be present (minimize distractions)
* Please be engaged; participate and ask questions

* Please take chances; “lean in” to any discomfort you may
have

Please be respectful of others

* Please maintain privacy of what is said by fellow participants

THE

TEXAS A&GM
UNIVERSITY

SYSTEM
s




Introductions

* Name

* Position within the institution

* Where are you from?

* How long have you served on the Decision-Maker?

* What concerns (if any) do you have about "Title IX"
cases?

THE

TEXAS A&GM
UNIVERSITY

SYSTEM




The Role of a

Decision-Maker
The Purpose
Key Skills
Limitations

Privacy Considerations

THE

TEXAS A&M

UNIVERSITY
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The Purpose

* Remain objective and take your duty seriously

* Recognize that confidentiality is critical

* Reviews written materials at least two days before the hearing, noting
areas for questioning.

* Identify the facts that support what happened.

* Determine findings based on available information.

* Understand the content in the regulation and training material.

* Makes credibility determinations based on facts, not assumptions.

* Considers sanctions only after a finding is made.

* Designs sanctions to educate, develop, repair harm, and protect the

community.
THE
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Key Skills

* Active listening
 Impartial/Unbiased

Neutrality

 Fact finding/Questioning

« Knowledge of campus resources
 Privacy and Confidentiality

THE
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Limitations

* The decision is limited to the relevant information to
the event(s) in question, not speculation regarding
past or future events. The only exception is prior
relevant history, which is taken into consideration
during sanctioning.

* Decisions are limited to the information provided in
the investigation report, exhibits, and live formal

hearing (if applicable). THE

TEXAS A&GM
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Privacy Considerations

* Decision-Makers are required to have updated
FERPA agreements and must maintain those standers
when access records

* Decision-Makers are to disclose conflicts of interest
immediately

* Decision-Makers will cooperate fully and comply
with directives from the System Member, the System
Ethics and Compliance Office, and the Office of
General Counsel

THE

TEXAS A&GM
UNIVERSITY
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System Regulation
& Adjudicatory
Process

System Regulation Summary
Policy Violations

The Process

THE
TEXAS A&M
UNIVERSITY
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System Regulation Summary

* The Texas A&M University System (System) will
provide equal opportunity to all employees,
students, applicants for employment and admission,
and the public. This regulations provides guidance to
each member in complying with local, state and
federal civil rights laws and regulations (laws) and

related system policy.

Note: Be sure to visit the system and member website

for specifics related to your designated institution.  tue

TEXAS A&GM
UNIVERSITY

SYSTEM




Policy Violations

* See handbook section "Policy Violations"
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The Process

Reporting & Intake Investigation Adjudication

Supportive Measures
Emergency Actions ¢ Dismissal/Closure * Informal Resolution

Information Resolution ¢ |nformal Resolution e Decision
Formal Resolution ¢ Adjudication ¢ Appeal
Closure

THE

TEXAS A&GM

UNIVERSITY
SYSTEM




Investigation Timeline

Investigative Authority Completes Initial Draft Report 30 business days
Report Review by SECO/OGC 10 business days
Investigative Authority Completes Final Draft Report 5 business days

Party Review Final Draft Report 10 business days

Investigative Authority Completes Final Investigative Report 5 business days

Final Report Review by SECO/OGC 5 business days

65 business days

See System Regulation 08.01.01 Section 4.2.6

THE
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The Report

Evidence Collection: What does in the report and
exhibit?

REPORT: ALL evidence relevant to the complaint (inculpatory and
exculpatory)

EXHIBITS: ALL EVIDENCE relevant to the complaint and ALL EVIDENCE
directly related to the complaint that the investigator(s) determines is

not relevant

NOTES: ALL information collected, including evidence that is neither
relevant nor directly related to the complaint — information deemed by
the investigators to be not related and not relevant will not be included
on the Interview Summary form complete for each interview; notes are
not shared with the parties and are typically destroyed when the final
report has been created

THE
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The Hearing

Opening Statement

v

Closing Statement

COMPLAINANT
OPENING
STATEMENT*

INVESTIGATOR
PRESENTS THE
REPORT

UESTIONS TO
OMPLAINANT
BY HEARING

OFFICER/PANEL

QUESTIONS TO

WITNESSES BY

HEARING
OFFICER/PANEL**

QUESTIONS TO
RESPONDENT BY

HEARING
OFFICER/PANEL

COMPLAINANT
CLOSING
STATEMENT*

ADJOURN
HEARING

ALL QUESTIONS ARE
DIRECTED TO THE CHAIR
WHO DETERMINES IF IT CAN
BE ASKED OR NOT

RESPONDENT
OPENING
STATEMENT*

UESTIONS TO
INVESTIGATOR BY
RESPONDENT
ADVISOR

QUESTIONS TO QUESTIONS TO

INVESTIGATOR BY INVESTIGATOR BY

HEARING COMPLAINANT
OFFICER/PANEL ADVISOR

QUESTION TO
COMPLAINANT BY
INVESTIGATOR

QUESTIONS TO
COMPLAINANT
BY RESPONDENT
ADVISOR

QUESTIONS TO
WITNESSES BY
COMPLAINANT
ADVISOR**

QUESTIONS TO
WITNESSES BY
RESPONDENT
ADVISOR**

UESTIONS TO
ITNESSES BY
INVESTIGATOR**

QUESTIONS TO
RESPONDENT BY
COMPLAINANT
ADVISOR

UESTIONS TO
RESPONDENT BY
INVESTIGATOR

RESPONDENT
CLOSING
STATEMENT*

DECISION
DELIBERATION SENT TO
PARTIES

* Optional- The Complainant and Respondent are not required to make an Opening or Closing Statement
**|If Present, the witnesses can participate during their designated time

THE

TEXAS A&GM
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Decision-Making
101

Before the hearing
During the hearing
After the hearing

THE
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Decision-Maker Timeline

Decision-Maker draft decision following the hearing 2 business days
Decision review by SECO/OGC 3 business days
Issue decision letter to parties 3 business days
8 business days

See system regulation 08.01.01 section 4.2.10(p)x

Note: The decision letter is sent simultaneously
to the complainant and respondent.
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Before the hearing

* Read report no less than two days prior to writing a decision

* Review for:
o Understanding the nature of the complaint
o0 Understanding the timeline of the event(s)

o Understanding the specific allegations made against the
respondent(s)

o Understanding the inculpatory evidence collected in the investigation

o Understanding the exculpatory evidence collected in the
investigation

O Reviewing exhibits as is needed to understand the information

presented
THE
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Before the hearing

* Types of Evidence:

Direct - statements from witnesses who either directly or indirectly
knew about the behaviors in question.

Documents - video recordings, audio recordings, pictures, digital
messages, work logs, WorkDay information, etc...

Hearsay - actions or observations attributed to other people.

Expert - Actions and /or evidence that are subject to review, analysis,
and the interpretation of someone that has sufficient formal education,
practical knowledge, skill, and training to allow a reasonable person
to regard that person as an expert in that subject matter.

Character - Personal and professional assessments of an individual’s
character.

THE

TEXAS A&GM
UNIVERSITY
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Questions to consider...

dHave | checked my personal bias?

Do | understand what happened?

UWhat are the alleged violations that have occurred? What does each
violation mean?

dWhat behaviors were disruptive to the community (e.g., residence hall,
workplace, campus, local community, etc...)

dWhat is the sequence of events?

UdWho did what during the situation?

Do you have a clear visual of what took place?

dWhat questions need to be asked to determine if a violation occurred?

THE

TEXAS A&GM
UNIVERSITY
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Lesson Plan 1: File Review
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During the hearing

Standard of Evidence
* Preponderance of the Evidence- what is more likely than not to be true,
based on probable truth or accuracy. There is neither a presumption of

guilt, nor a presumption of innocence. 50.1% + certainty

THE
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During the hearing: Questioning

To determine if any violation(s) occurred, we must first determine what
happened... this requires us to have a complete understanding of the
eventi(s) that took place.

The investigation report gives you ~70-90% of what you need, but through
questioning you gain a complete understanding of what occurred.

* Types of questions:

Open-ended questions provide- outline of events, the party’s perspective, the why, and
the effect.

Closed-ended- Specific details (who, what, when, where, and how) and corroborate
statements and actions.

* Tips for effective questioning:

Listen to the answers!
Don't ask leading questions
Don't ask multiple choice questions

Avoid multiple part questions/ping-pong match

Use silence
Be aware of your (and their) verbal /nonverbal behavior THE
TEXAS A&M
UNIVERSITY
SYSTEM



To Allow or Not to Allow

Question from the Respondent's Advisor to the
Complainant:

How does someone "pretend” to stumble into you?

How long did you stay in the room after Fitch pretended
to stumble into you?

THE

TEXAS A&GM
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To Allow or Not to Allow

Question from the Complainant's Advisor to the
Respondent?

Why did you lie in the investigation report about
touching my butt and saying you touched my shoulder?

Please explain how you managed to confuse me with
your wife?

THE

TEXAS A&GM
UNIVERSITY
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Example: Applying
Preponderance of Evidence

Neighbor reports smell of marijuana

Resident Advisor independently confirms smell

Resident opens door and there is a smoke haze in the room
Resident's smoke detector covered

Resident claims they were taking a shower; shower is dry

Ashes in the bathroom on the floor and sink; towel rolled up behind door

Do we believe more likely than not that the resident

was smoking in the room?

THE

TEXAS A&GM
UNIVERSITY
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Questions to consider...

(Did the respondent /complainant share anything that is inconsistent with
what is in the report?

(] Did the respondent /complainant fill in any missing parts of the
narrative?

UdWhat information do you need to determine if the respondents is
responsible or not responsible for the alleged violation?

Did the respondent take responsibility for any of their
actions /behaviors?

Do you know why the incident happened?
Uls what the party sharing credible?2 Why or why not?

THE
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UNIVERSITY

SYSTEM
s




After the hearing

Deliberation

* What happened? Develop a narrative of what you believe took place,
based solely on facts in evidence, and accounting for all inculpatory and
exculpatory information presented

* Make credibility determinations where conflicting information is present

* Develop a finding of fact (a summary of what happened that includes
specific conclusions about behavior)

* Based on the finding of fact, is there a violation of published rules and
regulations?

* If a violation is found, proceed to sanctioning. Note: Sanctioning is never
to be considered prior to the establishment of a finding of fact.

THE

TEXAS A&GM
UNIVERSITY

SYSTEM
s




After the hearing (continues)

The finding of fact should...

be reasonably brief (in most cases) yet also highly specific as to what
took place (one to two paragraphs, based on allegations)

provide sufficient information to allow either party to appeal, as well as
assist an appeals administrator /panel in understanding your conclusions

be written towards both/all parties; do not personalize

be appropriate for view by the complainant, respondent, OGC/SECO,
social media, parents, etc...

Not serve as an opportunity to lecture parties, rather it is rooted in the
facts that substantiate the decision.

THE
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After the hearing (continues)

* Sample Sanction/Outcomes

Students | Employees

Written Warning Demotion

Probation Reassignment

Suspension™ Assigned Professional Development
Expulsion™® Performance Improvement Plan

Active Sanction (i.e., Reflective Termination
Essay, Mentoring, No Contact
Order, Online Module)

THE

TEXAS A&GM
UNIVERSITY

*Includes transcript notification SYSTEM




Completing the Decisions Letter

* See handbook "Writing the Finding of Fact"

* See handbook "Decision Letter Template”
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Lesson Plan 2:
Deliberation /Finding of Fact
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Sanction Determination

Totality of Circumstances. The determination of whether an environment is
“severe, pervasive, and /or offensive” is based on a totality of circumstances,
including, but not limited to:

o the degree to which the conduct interfered with the complainant’s educational or work
environment;

the type, frequency, and duration of the conduct;

whether the alleged harasser singled out the affected individual;

whether the alleged harasser knew the complained-of conduct was unwelcome;
whether the conduct was physically threatening;

whether the conduct was humiliating;

the effect of the conduct on the individual’s mental or emotional state; and

0O O O O O O O

whether the speech or conduct deserves the protections of academic freedom or the First
Amendment.
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Sanction Rationale

A rationale is the why the decision-makers are assigning the active and
inactive sanctions. The facts and rationale become part of the permanent
record and is provided to all parties in a letter. A rationale is provided for
the sanction(s) assigned, if applicable.

Why are sanctions important?

Educational tool for the student.
Defines what we want students to learn from the outcome.
Challenges your own perceptions as a hearing board/administrator.

Used when a student complains about the outcome or inconsistency.

Approaches to Writing Rationale Statements

State the facts that supports the decision

Address each active and inactive sanction

If deviating from precedent provide details on why
Present any mitigating or aggravating factors

Explain how the student's behavior posed a danger
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Lesson Plan 3: Sanctioning
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Lesson Plan 1: File Review
Learning Outcomes:

e Review and identify relevant information when reading a file
e Identify missing information and questions to ask the complainant and/or respondent

Allotted Time: 30 minutes

Instructions: Each table is assigned a section of the report, make sure you are at a table with at least four
people. Select one person who will report-out to the larger group.

Part I: 1dentify the alleged violation(s) in the Investigation Report. Review your assigned
section of the report and discuss how the specific allegation/behaviors in your assigned section
of the report are relevant or not relevant to each of the alleged violation(s).

Discussion Questions:
1) What alleged violation(s) are relevant to the allegation/behaviors in your section? How do they
connect to the alleged violation?

Part 2: For your assigned section of the report, identify two clarifying questions for each complainant and
respondent that you would ask during the hearing. Then discuss why each question is relevant.

Discussion Questions:

1.) What are the questions you all identified for the complainant? Why are they relevant?
2.) What are the questions you all identified for the respondent? Why are they relevant?



Lesson Plan 2: Deliberation/Decision Making
Learning Outcomes:

e Identify facts during deliberation for a Title IX/Civil Rights Hearing
e Identify facts that support a finding of Not In Violation or In Violation

Allotted Time: 45 minutes

Instructions: Assuming no new relevant information came of out the live formal. Using
the entire Investigation Report complete the following.

Part 1: Review the Investigation Report and identify only 3-4 facts that would support a
finding of Not In Violation or In Violation of the alleged violation(s).

Discussion Questions:

1.) What are the facts of the case? How are they relevant to the policy violation? (Tip: Look at the
individual elements that are needed to fit the definition of the policy violation)

Part 2: Using the example of the Decision Letter, practice writing the Finding of Fact section of the
letter. Identify one person who will read the summary to the group.



Lesson Plan 3: Sanctioning
Learning Outcomes:

e Identify behaviors that warrant change and development
e Identify sanctions that support the respondent's growth and development
e Identify accountability for the respondents that reflect harm to the community

Allotted Time: 30 minutes

Instructions: Using what you decided in the Deliberation/Decision Making
section, and the Recommended Sanction Guide, please complete the following.

Identify the inactive sanction and the
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